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MEM)RANDUM RE MA'ITERS NUMBERED 6 AND 36 

Matters Raised With C.ounsel Assisting But Where No Decision Had 

Been Made Whether To Draw Allegations 

Allegation No.6 - Safety deposit boxes and overseas shares 

It was alleged that in 1975 the Judge had had allotted to him a 

parcel of shares in a SWiss bank, the shares being of 

oonsiderable value. It was also alleged that he had in 1975 

becane the holder, with others, of safety deposit boxes in 

SWitzerland. Photocopies of documents were provided in support 

of the allegation. 

At the relevant time it was not unlawful under the Banking 

(Foreign Exchange ) Regulations for a resident of Australia to 

hold a safety deposit box in SWitzerland but it was unlawful to 

own, without approval, foreign securities. 

The provenance of the photocopies provided was such that there 

was sane ground, based on a report to the Attorney-General by J 

T Howard in 1976, for suspecting that they may have been 

forgeries. Nonetheless those assisting the Cormission did not 

feel able to disregard entirely the possibility that the 

documents were genuine. The documents had not been referred to 

or dealt with in the report by Mr Howard. 
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It was decided to ask the Ccmronwealth Government to approad1 

the SWiss Government with a view to establishing whether or no1t 

the documents were authentic, and this step was duly taken on 

17 July 1986. 

Before any approach was made, it became clear that thE~ 

Parliamentary Carmission of Inquiry would not proceed to 

finality and was likely to be tenninated. Therefore no further 

action was taken. 

Allegation No.36 Extra-curial intervention concerninff 

suhn.issions of litigant before the High Court 

It was alleged that the Judge, whilst a Justice of the High 

Court, and during the oourse of a case upon which he was 

sitting, had ccmnunicated i.nproperly with the Premer of a 

State, that State being a party or intervener in the case~ 

before the High Court. The purpose of the ccm:nunication, it 

was alleged, was to persuade the Premier to direct counseJ. 

appearing for the State to alter the sul:missions being put to 

the Court. 

Upon preliminary investigation, the person who was alleged to 

have been told of this incident by the Judge denied that he had 

been so informed by the Judge and gave a version of events 

which suggested that a remark of his CM11 had been 

misinterpreted and ascribed to the Judge. 

- ------···-·-··-.,~---..... - ---··- - -----·- --.-. .. .,..,..,,.. 



/ 

' 

3 

Those assisting the camri.ssion proposed to interview the, 

Premier of the State and counsel allegedly involved. Before, 

those steps were taken it became clear that the Parliamentary 

Carmission of Inquiry would not proceed to finality. Therefore 

no further action was taken. 

s Cnarles 

M weinberg 

D ~ack 

P Sharp 

21 August 1986 

t 

l 
\ 
f 
! 
t 

l 
l 
t 
l 

f 
i 
i 

I 
-----···------------···---·- ··-----------------------------"------·- -·--·----------··-·--··-----t 

! ; 
j 
i 
t 
t ,. 

i 
! 
! 
t 



      

      

       

      
 

 
  

 

       

 	    
    	

 
 

   
  

  
   

        

    



·.~· .: ... · 

-~--....,,._......._.,· ... ---:.----·---.,.-..·-....-.-.1...LZ!i.6..2~ £_~- -'<-~~£-. :',_, ..,...,..,....... 
,~--~------ -------,.~.;.,+~-·~~~-~~;·~ ...... .,... __ ..._. ______ -___ _,__._._.,,,,,, 

. ·: ~.·· ,: . 
. -~-

'. ,< : 

"'; ,...a.-.._--...._,_,, ..... ...:....:..........-.<, .. _-.v4~...---,,,. .. ...___ .. ~.._~-·--.,..,.--
((' .' . 

-·--· --,.,.;.-----~·~-~-~-----,;.,· '.........:...~~ .. ~~~-...... -~ ... ------~~~-------
·----. ~~~------- ,,,..-...,; ______ .,,. ... 

~ -;~ __ 



'l'he Eon t,..ir N K Wran <;!: 
Level 20 
hab-i.a Lil:e Tower 
Cnr Elizabeth and Bathurst Streets 
~m~Y t.i.SW 2000 

~ Mr Wran, 

As you n-ay k.e a ware: tl l!:: P~liz.n;(:1-.-t.ar/ Ccu ,;.i:;~~j_on of J.r.quiry 
t;Jiitt.abliiah~ f,W:-uu.ai .. t: Lv i:.tie Pa:r.li., ... :11c.owr. r Cu :nJ b~.i.o ,i 0f Inqui.ry 
A.-;: 19&6 baa caar.enco::l i ts task of i nquir.i ng i r.cc ano advisi ng 
the Parli ~ 1t: whetl~er mw ~cnduct. of tt:c l:cnour c:Lle Lionel 
Keit.h Hu:phy bao l:~ n su, ... h .1.; tu ~~~:unt , i n lt~ q ;i nion, t o 
provt:::d nu.aLehaviour witlJ.n thi:: n'~ning of section 72 of tt~ 
Col'liiti tUtion. 

l-u:- S Charles c;e:, &,ni1:.,r Counse:,l zmsist.i nq t he O::mnission, has 
infolllw 111e u~~ hi::: v.oul.:i U:! ass.1.~t-00 by havins a discut.sion 
with you in .relation to sa1'kJ a ::;pt:cu of t:..he Ccr.mi6sion ' !-~ 
Inquiry. l~ruin~l ;i , l obould oo ql m1 if you wc-ul <1 ccnt ,1ct 
L-·::.r Cl.iarlca on tel~'"1hone naf1l..ier ( 02) 232 4922 t o w:·rang·e o. 
suit.able w~ fo.r an iifPOint.ment' w w made. 

Yours faiWully 

Sir Gco.rqe Lu.sh 
Preaidl r:19 ~ 

21 July 1966 



'lhe Bal Mr Juatioe James F Staples 
lBvel 16 
Law C.ourta Bid ]ding 
Queena Square 
Sntmr )1SW 2000 

Dear Judge, 

P~Y m.D:SSIOO OP llQJIRY - MR JUSTICE L R MlRP8Y 

As you may be aware the Parl:iamenta.J:y carmissian of Inquiry 
established pursuant to the Parliamentary Caonission of Inquiry 
Act 1986 has calmenoed its task of inquiring into and advising 
the Parliament whether any cx:mduct of the Honourable Liooel 
Keith Mur:phy has been such as to aioount, in its opinioo, to 
proved misbehaviour within the meaning of aection 72 of the 
Conatitutiai. 

Mr S Charles QC, Senior Counsel assisting the carmission, has 
infomed ine that he 'WOUld be assisted by having a discusai.oo 
with you in relation to acme aspects of the Ccumisaiai's 
Inquiry. Aooordingly, I should be glad if you "'10Ul.d oontact. 
Mr Ola.rles on telephone n\lJlber (02) 232 4922 to arrange a 
suitable time for an appointment to be llll!llde. 

Your& faithfully 

- · Sir George LUsh 
Pnajd:fng Halnber 

21 July 1986 
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Information Given on 24j6/86 at S.30 pm . 

Staunton - McLolla~g 

(a) 

(b) 

(C) 

(d) 

Did Murphy speak to Mclelland before or after 
Mclelland first went to see Staunton? 

In the Murphy- Mclelland conversation, did Murphy 
ask Mclelland to talk to Staunton. with 
Mclelland replying on at least two occasions, 
11 You mean. you want me, to nobble him 11 ? Murphy 
on each occasion replying "No. not at all" . 

Did Judge Foord meet Murphy on several occasions 
also, in the course of this exercise. includirng 
at Murphy's Darling Point flat? 

Did Mclelland perjure himself in Murphy's trial 

(i) by not telling the full story of the 
conversation - as to nobbling. Arguably 
not ; 

(ii) by saying that Murphy frequently 
referred to people as his "mates"? 

Murphy-Staples 

(a) Did Murphy tell Staples about his intervention 
in a constituti onal case, telling Wran, as 
Premier, that he d i dn I t like the argument the 

.SIG (Mary Gaudron) was putting and that it ought 
to be changed? 

(b) Staples is reported to take the view that there 
is nothing wrong in Murphy doing so. 

(c) What case was it? 

Areas of Intervention as A/G 

(a) Did Murphy ask to be shown all files relating to 
heroin trafficking? 

(b) Did Murphy intervene in any files concernin~g 
Felipe Ysrna-tu1 

(c) List of Morgan Ryan's clients . 
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ALLEGATION NO. 36 - THE DAMS CASE ALLEGATION~ 

This may not refer to the Dams case at all. If the Judge 

personally intervened with the Premier of New South Wales in 

order to have instructions given to the Solicitor-General to 

conduct the case for New South Wales in a different fashion, the 
Judge would have committed the Common Law misdemeanor of 

misconduct by ah officer of Justice - see paragraph 24/29 of 

Archbold. Even if his conduct did not amount to this common law 

misdemeanor , it would almost certainly be regarded as 

misbehaviour within the meaning of Section 7 2 arising out of 

conduct pertaining to his office . 

Matters to be investigated 

l. Judge Staples to be interviewed 

2. Brian Toohey to be spoken to 

3. David Williamson to be spoken to 

4. The Solicitor General for New South Wales to be spoken to 

5. Neui 1 le Wran 

When the name of the case has been discovered (if it can be 
discovered) the transcript of argument addressed by the New 

South Wales Solicitor General to the High Court should be 
obtained . It should be ascertained whether that argument 

changed tack between the first day, and the next day of argument. 
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